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End User Software License and Limited Warranty  
 
This is an agreement between Stromasys SA of Geneva, Switzerland, Licensor, and you, the end user, 
Licensee; 
 
YOU ACKNOWLEDGE THAT YOU HAVE READ THIS SOFTWARE LICENSE CONTRACT AND LIMITED 
WARRANTY, UNDERSTAND IT, AND AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS. 
 
 

1 Grant of License 

The Licensor grants to the Licensee, a non-exclusive right to use the licensed functionality of the Software 
Product (hereinafter the "SOFTWARE") in accordance with the terms contained in this License. Unless the 
contrary is specifically indicated in the product specification, this License permits the Licensee to run a single 
instance of the SOFTWARE on the computer.  

2 Ownership of Software 

STROMASYS retains the copyright, title and ownership of the SOFTWARE and the written materials 
regardless of the form or media in or on which the original and other copies may exist.  

3 Access and Transfers 

The Licensee defines who may access the licensed SOFTWARE. The Licensee is permitted to transfer the 
SOFTWARE from one of its computers to another one of its computers provided the SOFTWARE is 
transferred without modification and the other computer’s configuration is appropriate for the SOFTWARE 
as per its Software Product Description.  The Licensee is not permitted to transfer the SOFTWARE to a third 
party (a person or a company).  

4 Term 

If the term is limited in time, this License is valid as long as the system date of the computer used is set to 
the correct date according to the Gregorian calendar.  This License commences upon the installation of the 
SOFTWARE and expires at the time indicated by either the hardware License key, the License certificate or 
as embedded in the SOFTWARE by means of a termination date or run-time limitation. This License 
terminates automatically without notice from STROMASYS upon the expiration of its term or if the Licensee 
fails to comply with any provision of this License. If the term of the License is classified as unlimited or 
perpetual and paid in full, the License will only terminate if the Licensee fails to comply with any provision of 
this License.  Upon termination of the License, the Licensee shall remove the SOFTWARE from its computer.  

5 Limited Warranty 

STROMASYS warrants the media on which the SOFTWARE is furnished to be free of defects in material and 
workmanship, under normal use, for a period of ninety (90) days following the date of delivery to the Licensee. 
In the event of defects, STROMASYS' shall replace the defective media that has been returned to 
STROMASYS or the supplier with the Licensee’s dated invoice and is shown to be defective. In the event that 
STROMASYS is unable to replace defective media or functionality, STROMASYS can refund the price paid by 
the Licensee for the product upon return of the License key and media.  
 
This SOFTWARE and accompanying documentation (including instructions for use) are provided "as is" 
without warranty of any kind. STROMASYS does not warrant, guarantee, or make any representations 
regarding the use, or the results of use of the SOFTWARE or documentation in terms of correctness, 
accuracy, reliability or otherwise. The entire risk as to the results and performance of the SOFTWARE is 
assumed by the Licensee.  
 
STROMASYS disclaims all other warranties, either express or implied, including but not limited to the implied 
warranties of merchantability and fitness for a particular purpose.. No oral or written information or advice 
given by STROMASYS, its dealers, distributors, agents or employees shall create a warranty or in any way 
increase the scope of this warranty and the Licensee may not rely on any such information or advice.  
 
Neither STROMASYS nor anyone else who has been involved in the creation, production or delivery of this 
product shall be liable for any direct, indirect, consequential or incidental damages (including damages for  
 



 

Stromasys SA                                                                                                                   www.stromasys.com 
                  

P.O. Box 156  Ch. du Pont-du-Centenaire 109  1228 Plan-les-Ouates  Switzerland  Tel. +41 22 794 1070  Fax +41 22 794 1073 

 

loss of business profits, business interruption, loss of business information, and the like) arising out of the use 
or inability to use such product even if STROMASYS has been advised of the possibility of such damages. 
 
Should any other warranties be found to exist, such warranties shall be limited in duration to ninety (90) days 
following the date of delivery to the Licensee. In no event will STROMASYS' liability for any damages to the 
Licensee or any other person exceed the amount paid for the license to use the SOFTWARE.  
 
You acknowledge that you understand that this software is not designed or licensed for use in applications in 
hazardous environments such as operation of nuclear facilities, aircraft navigation or control or life critical 
applications. STROMASYS expressly disclaims any liability resulting from use of the software in any such 
applications and accepts no liability in respect of any actions or claims based on the use of the software in 
any such applications by you. For the purpose of this paragraph the term “Life critical application” means an 
application in which the functioning or malfunctioning of the software may result directly or indirectly in 
physical injury or loss of human life. 

6 Intellectual Property Infringement 

STROMASYS shall defend, indemnify and hold the Licensee harmless from and against any third party claim 
alleging the infringement of any patent, copyright, trademark or other intellectual property right asserted 
against the Licensee by a third party based upon Licensee’s authorized use of the SOFTWARE. If Licensee’s 
use of any of the SOFTWARE is, or in STROMASYS’ opinion is likely to be, enjoined due to the type of 
infringement specified above, or if required by settlement, STROMASYS will either: (a) substitute for the 
SOFTWARE substantially functionally similar programs and documentation; (b) procure for the Licensee the 
right to continue using the SOFTWARE; or if (a) and (b) are commercially impracticable, (c) terminate the 
Agreement and refund the license fees and maintenance fees paid by the Licensee as reduced to reflect the 
use of the SOFTWARE from the applicable license purchase date prorated over a three (3) year period. 
 
The foregoing indemnification obligation of STROMASYS shall not apply: (1) if the SOFTWARE is modified by 
any party other than STROMASYS without STROMASYS prior written consent, but solely to the extent the 
alleged infringement is caused by such modification; (2) the SOFTWARE is combined with other non-
STROMASYS products or process not contemplated by the Documentation, but solely to the extent the 
alleged infringement is caused by such combination; (3) to any use of the Software that is not authorized by 
the Documentation. 
 
If a claim under this Section is received by the Licensee, the Licensee will provide STROMASYS: (i) prompt 
notice of such claim giving (but in any event notice in sufficient time for STROMASYS to respond without 
prejudice, but not later than 5 (five) days from receipt of such claim); (ii) the exclusive right to control and 
direct the investigation, defense, and settlement of such claim; and (iii) all reasonable necessary cooperation, 
at STROMASYS expense. 

7 Export 

The Licensee agrees not to export or re-export products or any part thereof including media in any form 
without obtaining the appropriate government licenses, if required. 

8 Applicable Law; Claims and Disputes 

This License shall be governed and construed in accordance with the laws of Switzerland.  
 
Any claim or dispute between the Licensee and STROMASYS or against any agent, employee, successor or 
assignee of STROMASYS, whether related to this Agreement shall be resolved by binding arbitration in 
Geneva in accordance with the Swiss Rules of International Arbitration. 
 
This Agreement constitutes the entire agreement between the end user and STROMASYS.  
 
YOU ACKNOWLEDGE THAT YOU HAVE READ THIS SOFTWARE LICENSE AND LIMITED WARRANTY, 
UNDERSTAND IT, AND AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS. YOU ALSO AGREE THAT 
THIS IS THE COMPLETE AND EXCLUSIVE STATEMENT OF AGREEMENT BETWEEN THE PARTIES AND 
SUPERSEDES ALL PROPOSALS OR PRIOR AGREEMENTS, ORAL OR WRITTEN, AND ANY OTHER 
COMMUNICATIONS BETWEEN THE PARTIES RELATING TO THE SUBJECT MATTER OF THIS SOFTWARE 
LICENSE AND LIMITED WARRANTY.  
 
Date: 18th March 2011 
This version supersedes all previous versions.  


